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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
LEROY ALLISON MICKEY,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 44793
ADA COUNTY NO. CR-FE-2016-8445
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Leroy Allison Mickey appeals from the district court’s Judgment of Conviction and
Commitment. Mr. Mickey asserts that the district court abused its discretion in sentencing him
to an excessive sentence without giving proper weight and consideration to the mitigating factors
that exist in his case. Furthermore, Mr. Mickey asserts that the district court abused its discretion
by denying his Rule 35 motion for a reduction of sentence.
This Reply Brief is necessary to address the State’s repeated references to conduct that
Mr. Mickey denies and the assertion that he did not provide new or additional information as
required by State v. Huffman, 144 Idaho 201 (2007).
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Statement of the Facts and Course of Proceedings
The statement of facts and course of proceedings were previously articulated in
Mr. Mickey’s Appellant’s Brief.

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.

ISSUES
I.

Did the district court abuse its discretion when it imposed, upon Mr. Mickey, a unified
sentence of twenty years, with five years fixed, following his plea of guilty to lewd
conduct with a minor under sixteen?

II.

Did the district court abuse its discretion when it denied Mr. Mickey’s Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed, Upon Mr. Mickey, A Unified
Sentence Of Twenty Years, With Five Years Fixed, Following His Plea Of Guilty To Lewd
Conduct With A Minor Under Sixteen
The State spent a considerable amount of the Respondent’s Brief highlighting what it
believes are instances of related sexual contact. (Respondent’s Brief, pp.2, 4-6.) Mr. Mickey
reminds this Court that while he has been accused of these actions, he only admitted to one count
of lewd conduct committed by placing his mouth on the penis of a boy spending the night at his
home, an isolated incident. (PSI, p.3.) Mr. Mickey adamantly denied that the conduct charged
in the attempted sexual abuse charges occurred and continues to maintain his innocence of those
charges. (PSI, p.4; Tr., p.42, Ls.2-9.)
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II.
The District Court Abused Its Discretion When It Denied Mr. Mickey’s Rule 35 Motion For A
Reduction Of Sentence
The State has asserted that Mr. Mickey provided no new information in support of his
Rule 35 motion. (Respondent’s Brief, p.8.) This assertion is false.
Mr. Mickey supplied additional information to the district court in the form of a bullet
point list. (Augmentation: Motion for Reconsideration.) Although admittedly most of the listed
points were known at the time of sentencing, the following information was newly provided for
the district court’s consideration:
•

•
•
•
•

Currently Mr. Mickey is signed up to be an assistant in the chapel services at
ISCC. This includes being a companion to those on suicide watch, helping
those with disabilities get around, and assist in religious services. [He f]eels it
is important to be a force for good and give back in any capacity he can.
Mr. Mickey would like to return to college to complete his degree in
sociology.
Can live with daughter or sister upon release.
Will guard his sobriety with active programming (AA) and populate his life
with sober individuals.
Mr. Mickey is expected to receive a portion of his grandmother’s estate
enabling him to have some money for a fresh start upon release from custody.

(Augmentation: Motion for Reconsideration.) Notably, there can be no doubt that Mr. Mickey’s
work with chapel services at ISCC is new information, as he was not housed at ISCC prior to the
sentencing hearing and could not have worked with the chapel prior to the imposition of his
sentence.
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CONCLUSION
Mr. Mickey respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 14th day of August, 2017.

___________/s/______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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